












Case No.: RH-TP-08-29387 

that you are to quit and vacate the premised occupied by you." The Notice gives Tenant 

"30 full days from the first day from the first day after service of this Notice within which 

to pay your rent or vacate .... " PX 113. However, this Notice to Quit or Vacate also 

fails to contain information regarding whether the housing accommodation is required to 

be registered and a statement that the housing accommodation is registered with the Rent 

Administrator. 

Accordingly, I conclude that Housing Providers served Tenant two improper 

Notices to Vacate. 

III. Remedy 

The penalty for serving an improper Notice to Vacate is a fine.4 To impose a 

fine, it must be proven that Housing Providers "intended to violate or were aware that 

they were violating" a provision of the Rental Housing Act. 5 The Court of Appeals and 

the Rental Housing Commission ("RHC") have determined that a finding of willfulness 

must be supported by facts demonstrating that the housing provider intended to violate 

the law. 6 In Quality Mgmt., the Court of Appeals held that the term, "willful," requires 

proof of a culpable mental state, i.e., intent to violate the law. 7 Willfulness means 

4 D.C. Official Code § 42-3509.01(b). 

sQuality Mgmt., Inc., v. D.C. Rental Hous. Comm 'n, 505 A.2d 73, 76 (D.C. 1986); see 
also Miller v. D.C. Rental Hous. Comm 'n, 870 A.2d 556,558 (D.C. 2005). 

6 See Miller v. D.C. Rental Hous. Comm 'n, 870 A.2d 556, 558 (D.C. 2005) (holding that 
a fine may be imposed where the Housing Provider "intended to violate or was aware that 
it was violating a provision of the Rental Housing Act") . 

7 Id. at 76, n.6. 
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"something worse than good intentions coupled with bad judgment."s In MB.E Inc. v. 

Minority Bus. Opportunity Comm 'n o/D.C., 485 A.2d 152, 158 (D.C. 1984), the Court of 

Appeals held that when finding willfulness the focus "is on the intentional perfonnance 

of a prohibited act." Also, a finding of willfulness requires a showing that the landlord' s 

conduct was intentional, or deliberate or the product of a conscious choice.9 

In the instant case, there is no evidence in the record that Housing Providers 

intentionally or deliberately violated the Act by serving Tenant improper Notices to 

Vacate. Although it appears that Housing Providers did not write proper Notices to 

Vacate, Tenant did not prove that Housing Providers knew that this infonnation was 

required and that their omission of this infonnation was intentional or deliberate. Based 

upon this, I can not find that Housing Providers failure to serve proper Notices to Vacate 

to Tenant was intentional or deliberate. Therefore, I can not impose a fine for Housing 

Provider's failure to serve proper Notices to Vacate to Tenant. 

IV. Conclusion 

For the reasons explained above, I find that Tenant has not sustained her burden 

of proof to establish (1) Housing Providers increased Tenant's rent while her unit was not 

in substantial compliance with the D.C. Housing Regulations and (2) the services and 

facilities in connection with Tenant's unit were substantially reduced. 

S Sherman v. Comm 'n on Licensure to Practice the Healing Art, 407 A.2d 595, 599 (D.C. 
1979) (quoting Mullen v. United States, 263 F.2d 275, 276 (1958» . 

9 Bradley Gillian v. Powell, TP 27,Q42 (RHC Dec. 19, 2002) at 9 (quoting Ratner Mgmt. 
Co. v. Tenants a/Shipley Park, TP 11,613 (RHC Nov. 4, 1988) at 4-5. 
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I find that Tenant did sustain her burden of proof that Housing Providers served 

Tenant with a Notice to Vacate in violation of Section 50 I of the Act. However, because 

there is no evidence in the record that this failure was deliberate or willful, I impose no 

fine for Housing Providers' failure to serve Tenant with a proper Notice to Vacate. 

V. Order 

Based upon the foregoing findings of fact and conclusions of law and the entire 

record in this matter, it is, this 24th day of September 2009: 

ORDERED, that Case No.: RH-TP-08-29387 is DISMISSED with prejudice; 

and it is further 

ORDERED, that either party may move for reconsideration of this Final Order 

within 10 days under OAH Rule 2937; and it is further 

ORDERED, that the appeal rights of any party aggrieved by this Order are set 

forth below. 

~L~ 
;nistratlve Law Judge 
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APPENDIX A 

Exhibits in Evidence 

I Petitioner I I 
[Exhibit No. , I Nos. of Pages IDescription I 

PXIOO I' 2 [Letter from S. Dancil (undated) Notice to Vacate and July 
;.-_________ +_ I rent 

I

I ---+I-C-o-Pl-'e-s-o-f -re-n-t -ch-e-c-k-s -fo-r-F-e-bru- ary, March, and April [ 

,2001 ---' -----11- --, Pho'-to-gr-a-p-hs- ; fbathroom ceiling taken August 2008 

PXIOI 
~----

.PXI02 (a-c) 

'PXI03 I IPhotograph ofliving room ceiling taken August 2008 __ 

:-:P_X_I_0_4 _________ .;..I____ !Photograph of back porch window taken August 2008 j 
jPXI05 I IPhotograph of backyard taken August 2008 J 

!PXI06 I IPhotograPh of backyard during 3 month period taken I 
! August 2008 ~ 

ipXI07 I IPhotograph of front yard taken August 2008 .-----~ 
:-'P-X-I-08-------+I-·-- lPhotograph of front yard taken August 2008 I 
:-:P_X_I_09 _______ _+[- [Photograph of front door walkway taken August 2008 I 

,PX 110 I !Photograph of front door lock taken August 2008 ..-l 
~P-X-II-I-(-a--d-)------+I--- IphotOgraphS depicting alleged drug activity taken August ! 

,2008 J 
---------....:If----·--+IP-h-otograPhs of Tenant Petitioner's front door with screws

J
I 

PX 112 (a-e) I missing taken August 2008 dated August 20._0_8 __ . --r-- Photographs of Tenant Petitioner's front d; or with notice II 

[ to quit on front door dated August 2008 . 
~;P-X-I-I-4---------+14------INotice to Qultd";;tedAugust 5, 2008 --J 

11---- -.--
r:R-e-sp-o-n-de-n-ts------+I-----~I- =1 
I _--11-- I J 
'RX20-0-(a--c-) I IphotOgraPhS of the front and backyard taken September I 

'RX201 t-==-~-i~¥r¥at~ugust 1 ~20~~ --. j 
RX202 T [Same letter as Petitioner's exhibit 100 I 

I RX203 - --+1- .. - --- --'-1 Second page of Petitioner' s exhibit 100 1 

I 1 J 

iPX 113 
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APPEAL RIGHTS 

Pursuant to D.C. Official Code §§ 2-183l.l6(b) and 42-3502.16(h), any party 
aggrieved by a Final Order issued by the Office of Administrative Hearings may appeal 
the Final Order to the District of Columbia Rental Housing Commission within ten (10) 
business days after service of the final order, in accordance with the Commission's rule, 
14 DCMR 3802. If the Final Order is served on the parties by mail, an additional three 
(3) days shall be allowed, in accordance with 14 DCMR 3802.2. 

Additional important information about appeals to the Rental Housing 
Commission may be found in the Commission's rules, 14 DCMR 3800 et seq., or you 
may contact the Commission at the following address: 

District of Columbia Rental Housing Commission 
941 North Capitol Street, NE 

Suite 9200 
Washington, DC 20002 

(202) 442-8949 
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Certificate of Service: 
Sent By First-Class Mail (Postage Prepaid) to: 

Nora Thompson 
1704 R Street, SE 
Unit 3 
Washington, DC 20020 

Capitol Lifestyle Management 
Attn: Ernest Boykin, III 
904 Pennsylvania Avenue, SE 
Second Floor B 
Washington, DC 20003 

By Inter-Agency Mail: 

District of Columbia 
Rental Housing Commission 
941 North Capitol Street, NE, Suite 9200 
Washington, DC 20002 

Keith Anderson, Acting Rent Administrator 

Case No.: RH-TP-08-29387 

District of Columbia Department of Housing and Community Development 
Housing Regulation Administration 
1800 Martin Luther King Jr. Avenue SE 
Washington, DC 20020 

I hereby certify that on q, £5 ,2009, this document was caused to be served 
upon the above-named parties at the addresses and by the means stated. 

Clerk / Deputy Clerk 
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